CIRCUIT COURT OF THE STATE OF WEST VIRGINIA 

FOR COUNTY OF POCAHONTAS 


STATE OF WEST VIRGINIA 

Plaintiff, 

v. 

CHARLOTTE ELZA, 

Defendant. 


) CASE NO.: 07-P-CR-09 

) 

) JUDGE ROWE 

) 

) DEFENDANT’S MEMORANDUM 
) IN SUPPORT OF MOTION FOR 
) RECONSIDERATION 

) 

) 

) 


Now comes the Defendant, Churlotte Elza, by counsel. John A. Proctor pursuant 
to the previously filed Motion for Reconsideration. In support of said Motion, the 
Defendant hereby provides this Memorandum in Support of Motion for Reconsideration. 

Factual and Procedural Background 

On or about Junuury 21, 2004. u criminal complaint was filed in the circuit Court 
o! Pocahontas County by Rhonda Taylor alleging numerous sheep had been Willed over 
several months by two dogs owned by the Defendant. This case was dismissed on \ugusi 
27, 2004, and reinstated b> Misdemeanor Information on August 30, 2004 b> Tony 
I atano, Assistant Prosecuting Attorney. 

Previous counsel, Joan Mooney, filed a Motion to Dismiss on January 28. 2005. 
filing forth M it reasons, as a matter of law, as to why this matter was detective. 

ni Jut pnKCNs and evjiuil protection of the laws and this matter should be 
j’umvd accordingly, but the Court tailed to rule. The mattet proceeded tv' tnal on July 
m ' nuMtcriHia irregularities took place during the proceeding* The tur> 
r<un»j s %9njhl A wnieiK mg hearing was held on VuguM N, 2t)0fc 


Defendant’s counsel filed a Motion for a New Trial and Change of Venue on 
September 18, 2006. This Motion was not ruled on by the Magistrate Court until mid- 
October. At this time. Defendant was notified by counsel that she would no longer be 
able to represent Defendant to due personal and professional issues and that she would 
need to hire new counsel but prior to her withdrawal, counsel would file a Motion for 
Reconsideration or Reduction of Sentence. The Motion for Reconsideration or Reduction 
of Sentence was filed on October 25, 2006. 

Prior to the filing of this Motion, on October 21, 2006, new counsel was retained 
b\ the Defendant. On or about November 8. 2006, Defendant filed a Notice of Intent to 


Appeal and Petition for Appeal or in the Alternative New Trial which clearly explained 
the cause for the delay in filing within the original 20 day period prescribed by 
WVRCPMC 20.1. At that time, the Magistrate refused to send the file up to the Circuit 
ClcTi for filing until such time as she could hold a hearing on the matter. This hearing 
was finally held on December 20, 2006. At the conclusion of the hearing, the Magistrate 
-Ued that she did not have any jurisdiction to decide the Defendant’s Motion and that this 
would have to be heard in the Circuit Court. Even after this, the Magistrate still did not 


Petition for Appeal to the C ircuit Court Clerk for appropriate docketing. 


On J 


Thr 


2007, Defendant filed a Motion for Good Cause with this Court 


hctnl on February 2.2007. On M.y 24.2007 and Order denying the 



farUoodC 


**■* entered with the Pucahonus County ClcA’s Office. On 
' ***“■ *■» filed The matter waa heard oo September 25, 2007 m 


ARGUMENT 

The arguments previously made with regard to the procedural history necessary to 


qualify this matter for consideration under WVRCPMC 20.1 und 21 have been made a 

matter of record before this honorable Court in the previous motions and hearings. Thus. 

in an effort not to belabor the point, I will only add that Defendant's previous counsel 

filed a Motion for New Trial and Change of Venue within 20 days of the sentencing 

instead of within 20 days of the verdict. This was a mistake that was made due to 

Counsel’s inexperience and not due to lack of diligence. Furthermore, the Court is well 

within it's discretion to grant the Appeal as it was filed within the 90 day period und good 

cause lias been shown when all facts and circumstances as recounted at earlier hearings 
are taken into consideration. 

As to the issue of the incomprehensible nnture and poor quality of the tapes that 
constitute the record of the Magistrate Court trial in this matter, the West Virginia 
Supreme Court of Appeals ("Supreme Court") has made it clear through a series of 
rulings that: a. Magistrate Courts are now courts of limited record for jury trials: b. jury 
.rials in Magistrate Court must he recorded: and. e. where the recording of a criminal jun 

<cut mu,, remand case to Magistrate Court for a new jury trial. 

Uln 1994. the legislature- amended certain provisions of the Wes. Virginia Code 

nil law__• . 


Pertaining 

thutc amcfkimrniA 



effective on June 


IMa ... -uttwiiw un June 

■ • • ° Bd * f lhe provisions, jury trials in m •- 

_ „ 1 ■ ™“ ,n h'agtstrate courts must be 

MactnjnicaJfy recorded 




court clerk, w.Va. Code §50-5-8(e) (1994) (Supp. 1996). In addition, the legislature 
designated, pursuant to its constitutionally granted power, that “[f)or purposes of appeal, 
when a jury trial is had in magistrate court, the magistrate court shall be a court of limited 
record." Martin v. W.Va. Div. of Labor Contractor Licensing Bd., 199 W.Va. 613, 486 

S.E.2d 782 (1997) 

In State v. Bergstrom, 196 W.Va. 656, 474 S.E.2d 586 (1996) the Supreme Court 
examined the change in the West Virginia Code pertaining to Magistrate Courts, stating: 
"For purposes of appeal, when a jury trial is had in magistrate court, the magistrate court 
shall be a court of limited record. Trials before a magistrate when a jury is empanelled 
shall be recorded electronically. Section 50-5-13(b) (Supp. 1995). os amended provides: 
In the case of an appeal of a criminal proceeding tried before a jury, the hearing on the 


appeal before the circuit court shall be a hearing on the record. 


»» 


Finally, in State v. Chanzc, 211 W.Va. 27, 565 S.E.2d 379 (2002), at Syl. Pt. 2, 


the Supreme Court states; "When an electronic record of a magistrate court jury trial i 


in a 


criminal case is so defective that no record or virtually no record is available from which 
to prepare an appeal or to conduct appellate review, the criminal defendant is entitled to 

meamngft " revicw of court proceedings by informing the circuit 

court of the faulry record and reconsmtcring the record or. if reconstruction is i 
'weiving a new trial by jury in magistrate 


impossible. 


court. 


* W ° re ' dUC 10 concomi “"' f«>ors of inexperienced, ineffectual counsel. 


courtroom 


~ w ».ouuui me jury as to the basi 

“T " ^ to * — —— —«« U, ^ Of Ute form. 


prosecutor 


magistrate 



judge, and the lack of a comprehensible record, the Defendant respectfully requests this 
Honorable Court grant her Motion for Reconsideration and likewise her Motion for New 


Trial at the Magistrate Court level. 


DATED: 


/ 



o') 



JohjrA. Proctor, WVSB #7778 
“Counsel for Defendant 
CHARLOTTE ELZA 
923 Third Avenue 
Huntington, WV 25701 
Telephone: (304) 522-0508 
Facsimile: (304) 399-5449 
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August 5, 2008 


\ it C.S. Mill & Facsimile 


Charlotte Elza 
Rt. 1, Box 59-B 
Green Bank, WV 24944 


Rc: Elza, Charlotte: State of WV v„ 2006-2260 



Dear Charlotte: 



hark r. i ’ndcrwooo ua * 

*HTN A. PROCTOR' 

ANNE E. SHAFTER' 

nataue a. hall, cm* a m 

AMY i. I UN LEY, rir»k*il 


I have reviewed your fax with the Motion to Set Aside Verdict & Vacate All 
Judgments Based on New Evidence. I am not sure why you cannot understand the fact 
that I cannot file the motion because it is remarkably similar to the one we discussed 
twice in the past two weeks. In those conversations 1 explained to you that the Rules of 
Professional Conduct precluded me from filing Motions that I knew could not be 
addressed by the Court. In this case, every one of the arguments you raise has been 
brought before Judge Rowe and he has chosen not to even examine them to determine 
whether they have any merit. 



As 1 have repeatedly explained to you, the Judge s ruling is quite simple and 
straightforward. He had two options when this matter was finally sent up from the 
Magistrate Court. He could accept the Appeal and review the matter in its entirety or he 
could take the other option open to him (fair or not). He chose to take the second option 
and that was to rule that Ms. Mooney had 30 days to file a Notice of Appeal and unless 
we could show good cause why that appeal was not filed, dismiss the matter. He ruled 
tha: (even in light of all the evidence wc proffered as to why the appeal was not filed by 
Mi Mooney) that wc did not show good cause. Therefore, he was ruling that the appeal 
dxmJd have been hied within the 30 day timeframe and wasn't and he dismissed the 



V>c dun ti >ok the matter hack before him on a Motion to Reconsider his first 
^ **** ruling that the Appeal should have been brought before 

It wmi not and therefore, irregardlcss of the perfectly valid reason 
wn». he refuted u, hear the m.ii-r 





Elza Letter, Page 2 
August 5, 2008 


rn if we had not previously proffered the same arguments you raise in 
ase review our original Petition for Appeal and Rule to Show Cause) we 
2 months prescribed for West Virginia Rule of Civil Procedure 60(b) 
60(b) is the rule wc would be bringing this under and since the Judge is 
i address anything outside of the 30 day window for an appeal, he 
ing to address constitutional or fraud arguments. 


At this point, I reiterate, the only vehicle we have to avoid the imposition of your 
sentence is to file a Petition for Appeal to the West Virginia Supreme Court. If you are 
willing to do that, I have offered to do this for a reduced fee of $7500.00. If we inform 
the Court that we are filing and Appeal, then the hearing set for next Wednesday, August 
12, 2008 should be continued. I need to file that motion for another continuance by no 
later than Thursday morning and will do so if you agree to hire me. If you insist on filing 
the Motion you faxed me, I can no longer represent you and will file a Motion to 
Withdraw as your counsel and will ask that the Court grant you a continuance to allow 
you time to find alternative counsel. I still think that your best decision economically 
would he to simply take the judgment and move on with your life. As I have said many 
times, even if we appeal, the case would just be sent back to Magistrate for a new trial 
which will require more money to defend. 


1 am faxing this to you and will call you to discuss it one more time this afternoon 
so we can decide our individual courses of action. Once again, I am truly sorry for the 
injustice that has been taken against you but the only avenue of redress re maining is the 

Supreme Court. W e have until October to file that Petition and need to take action soon. 
Thank you for your attention to this matter. 


Sincerely, 




A. Proctor 



in the magistrate court of pocahontas county 

AT MARL INTO N, WEST VIRGINIA 


TOW TATANO, 

PUinriff, 


DEFENDANT: MOTION TO 
C ASE NUMBER: 04-M-545 SET ASIDE VERDICT ind 

VACATE ALL JUDGMENTS DAS ED 
UPON NEW EVIDENCE 


CHARLOTTE ELZA. 

Defendant. 


TO THE HONORABLE JUDGES OF SAID COURT: 


COMES NOW the Defendant, through Counsel, on a timely basis, filing this Motion to Set 
Aside Verdict anc Vacate All Judgments Based upon New Evidence not previously known prior to 
-ro. 7T pnor to the filing of posi-irial motions, that may require a new trial, for the reasons set forth 


pursuant to the West Virginia Rules of Criminal Procedure for Magistrate Courts, and the 


sections of the West Virginia Code of 1931, as amended, and for the record bays as follows 


SUMMARY BACKGROUND OF SPECIFIC 

AND E QUAL PROTECTION OF THE LAWS 



1 "^‘tnRartaaneT began on or about 27 August 2004 via a* Mia 


ol va. Code 111-20*17 filed by Anthony “Tony** Tatano, former assistant 


huhooui Cwoiy, Wm 




following the Circuit Court's dismissal on 


U C 


11**11 


" CO# ’ ^ r ** Mum her: 04 M*76. alleging a violation of 

t:k * rJ ***** occurring on or about II Jammy 2004. riled as a 

XXM m u» wugi 


2 On or about 2 February 2004, Rhonda Taylor filed a criminal complain! alleging a violation 
ot \Y. Ya. Code § 1<*-2(M &. alleging eight (8) sheep owned by her and her husband had been killed 
over a tm (lO'l month penod of time, accusing mo dogs, one a mixed-breed being approximaldy two- 
\tars old at ±e time and a Boxer of approximately eight-months old at the time, being cared for by the 
Defendant on behalf of her daughter. 1 he maner, Case Number: 04-M-76, was dismissed in Circuit 

Court on 2' August 2004 for lack of e* idcucc, of due ptoccss and equal protection of the laws, 

Ks c*n the day vlk reinstated under the current ‘Misdemeanor Information’, under W. Va. 

Code §l*-20-17, signed bv Mr. Tatano. himselt and attached to a Summons dated 30 August 2004 
freer the Magistrate Court. ^ 


5 On or about 21 January 2004, *iili pe; mission and order of the County Sheriff, in a 


of tha County Commission, the Defendant was told to return the mixed-breed dog to her 


. wbe had come in from out-of-state and forthwith took possession of her dog. As for the 
Boxer direct testimony in Case Number 04-M-76 by Jeff Taylor, husband of Rhonda Taylor, 
preserved in Mack he c l ai m ed to have shot and killed the young Boxer, producing two photos of a 




4mA dog lying oc the ground In the absence of a visible collar bearing her name, the testimony of Jeff 
Ta>»«3 topaad m the heanng by Defendant as ne| being the dog in her care. 

J«ff . ayior fxther claimed in direct testimony that he had boned the young Boxer, that he 

hit parent'* property, situate appioximatcly six or so miles from his own 
. to tkr that of the Defendant In the course of events, at least three formal 
.Jc.'mdiBt to have the alleged dead dog exhumed to recover the collar and 
**rn. DOT admitted to having been seen by Sandy Mallow, 
e ( as* N° ti-M-t. wf o clauncd she had been r»\*« try U* 



Ottcar . «Uo« 




■. No Inve s tigative Report ever provided 

$ Pnor to the arraignment of Defendant in this matter, at neither the first nor second time of 
her charging, the Court record is silent in that Qg investigation ever took place, nor has any 
investigative report ever been provided, as required by law, by the County Sheriff, the Stale Police, or 
the Count) Prosecutor into the allegations made by Rhonda 1 aylor regarding the original alleged 
nciden: occurring on or about 18 January 2004 aa filed on 21 'ebruary 2004. The absence of these 
reports constitutes hearsay and is a denial of due process and equal protection of the laws with respesrt 
id affirming any charge* nr judgments against the Defendant 



0 However, from other assorted Sheriff and State Police reports and respective suocmeuts on 
O c. end on record, there apparently has been on ‘ongoing feud’ between the Defendant, and members 

o{h ** farai| y- wth ^ ^Hhbors, JefT and Rhonda Taylor, who live almost a mile from the Defendant, 
md taetr relatives who five in the same general vicinity. The ‘ongoing feud’ has always been over 

occurring to the small flock of sheep owned by the Taylors. This feuding and hard- 

^ T ° haVC C ° DUnuC<j int0 ^ courtroom by respective members of both opposing 

to the rf&M* ramming fron, <*«,* ^ atroosphcre of 20 Ju|y 2006 ^ 

_ * tele ““ *° d Observers in the courtroom on the day of tbe Inal. Trial Audio tapes 

^ COmpleteJ5r ,naudih| ' traucriprio,, and pursuant ,o insurious of 

" *' ClfA 0fCtrcu ‘ I <*«. *°ng the onguaJ A , Mtvlo #f 
to the review „f Jud** ^ of ^ ClKy . 




* m 






killed 


overt 


* 1Umd>y <* whether multiple iheep 

to i.> pnvlute , imi, ir.ewigu^, ttJW 

b 04. iitjiu, ^ 





I 





and every alleged dead sheep incident. As claimed in the complaint, at least tight (8) sheep were 
killed, over a ten (10) month time period, thus eight (8) reports should be on file - but not one single 
report exists. The absence of these required investigative reports proving culpability constitutes a 
question of hearsay and denial of due process and equal protection of the laws with respect to 
affirming any charges or judgments against the Defendant. 



8. Additionally, the state has failed to produce a single report filed at any time whereby either a 
Magistrate or a Notary Public has summoned three substantial, upright and worthy bona fide residents, 
citizens and taxpayers of the county to go upon the grounds of the complainant and investigate ftilly 
the extent of the destrucuon, loss or injury, on a timely basis as required by W.Va. Code §19-20-13, 


for 



. Pursuant to the complaint, at least eight (8) investigative 


committed should have been formed, one for each incident - but nor one committee was ever formed 
or filed a proper report as required. The absence of these reports constitutes hearsay and is a denial of 
due process and equal protection of the laws with respect to affirming any charges or judgments 
against the Defendant. 


9. Further, the state failed to produce a single document in the possession of the clerk of the 
eo<inr> commission charged with preserving all papers in connection to any claims in this matter 
pursuant ‘o the appraisers summoned to go upon the grounds of the complainant and investigate fully 
•ny cUimi filed for any reasons in this particular matter, for each allege d incid ent as required by 
H. V a. Ted* f 19-20-15, the absence of which constitutes hearsay and is a denial of due process and 
aquaf prcrfr. ' t,n with respect to affirming any charges or judgments against the Defendant 



TT 




TTTTr 


10 1 fcJrtOg tM tna held on 20 July 2006, two key witnesses for the defense were specifically 


nfiLSftUsd and were excused pursuant to a ruling of the Magistrate Court that no matters pertaining to 
any claims for restitution would be heard; but then matters pertaining to restitution were introduced by 
the state at a sentencing hearing on 1 August 2006, and again on 29 August 2006, that denied the due 
process and equal protection of the laws in this case as pertaining to the Defendant’s Constitutional 
Right, Sixth Amendment of Bill of Rights, to call her key witnesses at trial - they were denied a 
chance to testify. 


f. To 



11. As pertaining to matters and claims for restimtion, the amounts finally determined for the 
eight (8) sheep allegedly killed over an alleged ten (10) month period of time went far above and 
beyond, and more than doubled, the estimated value placed upon the whole flock of thiriy-foui (34) 


&iiecf' as evidenced on the records of the office of the county assosaor, in addition to including fencing 
and alleged medications, amounting to hearsay outside of direct and cross-examination testimony, and 


contrin to the due process and equal protection of the laws pursuant W.Va. Codes §19-20-14 and 
§19-20-15. respectively. The total amount claimed for restitution exceeds the $5000.00 (five- 
tfeousand-doliar) limitation of this Court. This case should be heard De Novo by the Circuit Court 



1 - I hiring the course of the trial of 20 July 2006 the defense was denied the opportunity to 
• reading to the jury of pertinent sections of the West Virginia Code applicable to this case, 
d r Magistrate further denied either a reading by the Magistrate, or the Magistrate's interpretation 
parinmi lections for the benefit of the jury, as enumerated herein; again denying the due 


au: equal protection of the laws in this case as pertaining to the Defendant and her 

lath Amendment of Bill of Rights, to put on proper detinues. 



1 3. Prior to the commencement of the trial, during jury selection and voir drrr n juror David 
Tavlor. falsely answered that he was not related to any of the parties to the action, when in fact after 
the trial it was learned that he was directly related to Jeff and Rhonda Taylor. This denied Defendant 
of her Constitutional Right, Sixth Amendment of Bill of Rights, to having an impartial jury. 


14. During the course of this instant case, and pursuant to the previous Case No 04-M-76, it 
was believed, via direct testimony, that the young Boxer dog of less than one-year-old, had been shot 
and killed by Jeff Taylor, and confirmed by Sandy Mallow, who claims to have been shown two 
photos of a dead dog shown to her by the Taylors. 


15. However, os seen in the attached “Second Elza Affidavit”, the daughter of Jeff and 
Rhonda Taylor, ia. Courtney Taylor, actually sold the young Boxer dog to Elizabeth Everett who 
resided at the time in Slaty Fork: she in turn gave the young Boxer to David Moore of Marlinton ir 
exchange for a debt and Mr. Moore and the young Boxer have since moved to Nicholas County, n 
Scmmmvillc Defendant visited Mr. Moore approximately a half-dozen times when he lived in 
Mtflmlon. aw. and ** grated by fa dog each time, and subsequently learned of these 


near 


«^ood2Qg details. See attached Second Affidavit of Charlotte Eba. 

id The convoluted role played by Anthony ‘Tony" Tatanc. former assistant county 
«o,. a fa SUag of fas instant action wfthout the gutted mv«,gative reports, on fa my 

^ * , C* a * f Cmt di«nb««l hi, previous filing omlh* tame incident far lari of evidence, 

—' - *• pmrn and prcMcon. of Uwv ^ ^ ^ ^^ ^ 

*** Corny Humane Officer, as being improper, not notarized, and not in 


Otar W. Va Coda, Whkb must be ImpknwmcU 


|AKM to a 


rvquuvd to ha ftWd lot 


* 



13. Pnnr to the commencement af the tnai. during rnry telecnoo md 


* 4 


Tavtor. fiuely vowed that he was oo< related to any of the parr.es to the jccoc, wfcee ix fleet after 


lie trial it ±x> learned that be was directly related to Jeff and Rfaccda Taylor. This denied 


of ter CoostKULcna. Right. Sixth Ametahnen: of Bill of R^hcs.to havuig an impartial jury 


. ■» During '-he course of this instant case, and pursuant to the previous Case No (U-M-’i. r? 


bc.ir. ed. via direct testimony, that the young Boxer dog of less than one-year-ole. had been shot 
md .... led fc* Jeff Taylor, aad confirmed by Sandy Mallow, who claims to have been shown two 
photos of a dead dog shows to her by the Tay lors. 


15. However, as seen in the attached “Second Elza Affidavit * the daughter of Jeff aad 
Rbcrvt* Taylor : .e.. Courtney Taylor, actually sold the young Boxer dog to Elizabeth Everett who 
-aidcc £ the tine is Sla> Fork: she in tum gave the young Boxer to David Moore of Marl inton in 
e>~hange for a debt, and Mr. Moore and the young Boxer have since moved to Nicholas County, near 
Smerrnlk Defendant visited Mr. Moore approximately a half-dozen times when he lived in 
Vjriraon. saw, and was greeted by the dog each time, and subsequently learned of these 
cenc^ooding details See anached Second Affidavit of Charlotte Elza. 


16 The convoluted role purred by Anthony “Tony” Tatano, former assistant county 
. ^ tne filing of this instant action without the required investigative reports, on the very 
iley Lie Ctrcui* Court diammed his prev ious filing over the same incident for lack of evidence, 
of li* process aad equal protection of the laws, including the Order to destroy the two dogs. 


16 J 


2004, from the County Humane Officer, as being improper, not notarized, and not in 
wil: pertifter.: sections ol Lhc W Va Lode, which musi be Implemented p»kx to a 
, •* Imnn pertaining U» reporta required to be filed for Cllfh ir KTlri c n l 
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Additionally during the alleged trial of 20 July 2006 of this matter, Mr. Tatano assisted the chaotic 
courtroom turmoil as alleged in the various Affidavits of Witnesses and Observers; as wall as the 
fact that the Trial Audio Tapes provided to the Defendant are grossly inaudible - is all the more 


egregious when taking into account that “Tony'" Tatano lost his license to practice law in the State of 
West Virginia, yet continued to participate in certain aspects ot this matter during his suspension 
period; and that now a Special Prusccutoi has been appointed to investigate all matters concerning Mr. 
Tatano's allegedly sundry activities in a ctill open investigation, including his recent arrest 


CONCLUSION 

17. In addition to the numerous violations enumerated herein, and as a matter of record, that 
denied due process and equal protection of the laws pertaining to the elements of the complaint not 
investigated by any law enforcement agency, as required; plus the fact that David Taylor, as a direct 
relative of complainants Jeff and Rhonda Taylor, served on the Trial Jury after denying any 
relationship during voir dire to the contrary ; the fact that two key witnesses were specifically denied by 
the Magistrate a chance to provide important testimony at trial; the fact that the trial selling became a 
chaotic courtroom anil llic fact that the Audio Tapes of the Trial are completely inaudible for purposes 
of appeal; the fact th*i th« young Boxer dog was not s hot and killed or buried on the property of the 

parents of Jeff Taylor as testified in open court, but instead is still alive and well, and warranting all 
allegations in the complaint as hearsay; and the fact that Anthony “Tony” Tatano was indeed net an 


attorney-at-law licensed to practice as an assistant county prosecutor, yet continued to do so for a 
specific period of time pertaining to matters in this case - are all new evidence discovered after the 
verdict and judgment was issued in this matter, and were discovered after the various posi-trial 

****"* were filed in both this Coun and the Circuit Court on behalf of the Defendant Taken in the 
o«3jul*.vt . tixii cam- nai become convoluted, tainted with bizarre irregularities, replete with multiple 

^ 1,1 ptoeen and equal protection of thi laws, and sc a whole and in part, wumnre a new trial 


7 


accordingly to prevent any further injury to Defendant’s civil rights. 


18. Th* travesty of justice shamefully displayed in this instant matter is the very reason that all 
criminal complaints are supposed tn be fully investigated prior to the arraignment of any person being 
accused of a crime. Yet the record is silent in that eq investigate report was prepared by the Office of 


the County - Sheriff, nor the State Police, nor the Office of the County Prosecutor. 


as 


egregious, qo investigative committee was ever sworn in by any Magistrate or Notary Public, and qq 
investigative report was ever filed with the Office of the County Clerk or the County Commission 

relating to any of the alleged eight (8) incidents over the alleged ten (10) month period of time as 

0 

claimed in the complaint. This case therefore appears to have been manufactured on hearsay, not tacts. 


WHEREFORE, for the reasons set forth Heroin, the Dofcndant respectively requests that the 
verdict be set aside, all judgment* vacated; that a full investigation of these matters be initiated; that a 
new trial be ordered pursuant to the outcome of a full investigation; that a change of venue be 
considered and ordered outside of Pocahontas County if a new trial is warranted; and that this 
Honorable Court grant such other and further relief, equitable and 


. as this case and social 


justice may require 


DATED: 


USDER \A OOD & PROCTOR 


•r * _ 

A- doctor, WvSB #7778 
f,#f «*danr 
U /jk 

T\ud A* taut 

WV 2 S?0| 
4224401 



MAGISTRATE COURT OF THE STATE OF WEST VIRGINIA 

FOR COUNTY OF POCAHONTAS * 


STATE OF WEST VIRGINIA ) 

) 

Plaintiff, ) 

) 

*. ) 

) 

CHARLOTTE ELZA, ) 

) 

Defendant. ) 

_ ) 


MAGISTRATE NO.: 04-M-S45 


NOTICE OF INTENT TO APPEAL 




Notice is hereby given that the Defendant, Charlotte Elza, (Appellant for appeal 


purposes pursuant to Rule 20.1 of the West Virginia Rules of Criminal Procedure for 
Magistrate Courts), hereby appeals to the Circuit Court of Pocahontas County to grant 
Defendant's Petition for Appeal or in the Alternative New Trial with regard to the 
underlying ruling of the Pocahontas County Magistrate Court’s ruling in the above 


Will R1FOR1, the Defendant prays that the Court grant her request and any 
ftrtrer relief that this Court may deem fit and proper. 


DATED s^ereber B, 2006 



CHARLOTTE ELZA 



MV irti 

0 * 4)521 | 

, *4» m-vu* 


MAGISTRATE COURT OF THE STATE OF WEST VIRGINIA 

FOR THE COUNTY OF POCAHONTAS 


STATE OF WEST VIRGINIA, 

Plaintiff, 


v. 


CHARLOTTE ELZA, 


Defendant 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


MAGISTRATE NO.: 05-M-545 


DEFENDANT’S PETITION FOR APPEAL 
OR IN THE ALTERNATIVE NEW TRIAL 


Now comes your Petitioner, Charlotte Elza, by counsel, John A. Proctor, pursuant 
to Rule 20.1 of the West Virginia Rules of Criminal Procedure for Magistrate Courts 
(hereinafter “WVRCPMC”) and Petitions this honorable Court for an Appeal of her 
verdict in 04-M-545 for the following reasons: 

1. This Court is the Appellate Court for verdicts arising from Magistrate Court 
trials under the applicable rules of the WVRCPMC; 

On or about January 21, 2004, a criminal complaint was filed in the Circuit 
Court of Pocahontas County by Rhonda Taylor alleging numerous sheep 
been killed over several months by two dogs owned by the defendant. This 
U1LS dismissed on August 27, 2(X*4 and reinstated by Misdemeanor 
Information on August 30, 2004 by Tony Tatano, Assistant Prosecuting 



The tnei ui the 


Msguuat* Court contained numerous errors inrl.»Hing but not 
•« *a Ploaecuioo failed to meet its burden of proof: the Court refused 


the 


to pul 


on the 


the Court failed to instruct 


Court failed during its voir dire to determine that one of the jurors was a first 
cousin of the alleged victims. 

The Prosecuting Attorney, the Sheriff, or the State Police did not provide any 


docii 






as to whether an investigation of the incident took place and in 


fact have testified that none of them did any investigation into the matter. 

The State has failed to produce a report at any time whereby cither a 
magistrate or a count>' commissioner has summoned three substantial, upright 
and worthy bona fide residences, citizen and taxpayers of the county to go 
upon the grounds and investigate fully the extend of the destruction, loss or 
injury, on a timely basis pursuant to W.V. Code Section 19-20-15 for each 
alleged incident 

Whether one sheep was allegedly killed or multiple sheep were killed, the 
Stale has failed to produce an investigative report ever filed with the County 


• • 


pursuant to W.V. Code Section 19-20-14 for each and every 


alleged incident. 


State has also failed to produce documentation in the possession of the 
Clerk of the County Commission who is charged with preserving all papers in 

to any claims in this matter, pursuant to the appraisers summoned 
«<> go upon the ground* and investigate folly any claims filed for any 

m thc p *' 1,cuUr for ««ch alleged incident, pursuant to W.V. Code 

Section 19-20-15. 

Regarding rr*t j tutu hi. the amount that was finally determined for the sheep 
^ lt|, " dK kl,led *** ®«wnatod value placed on the whole flock of 



sheep as recorded on the individual personal p roperty and real report in 

the County Assessor’s office. See a copy of the Individual Personal Property 
and Assessment Report filed for the years 2002, 2003, 2004 by the Taylor’s in 
the Sheriff's office and or the office of the Clerk of the County Commission of 
Pocahontas County. 

A jury trial was held on July 20, 2006 and the copies of the tapes are of such 
poor quality, have numerous blank spots and are garbled by the general 
commotion present in the courtroom during the hearing they thereby either 
omit or have destroyed pertinent information thus denying this Court and the 
defendant the ability to prosecute an appeal on the record. 

Defendant has a Motion for Reconsideration or Reduction of Sentence 
pending before the Magistrate Court therefore the 20 day time period 
delineated under WVRCPMC 20.1 has not expired. 

Furthermore, due to personal and professional issues beyond her control. 
Defendant’s prior counsel has informed the defendant after filing the Motion 
for Reconsideration or Reduction of Sentence that she would no longer be able 
to rep r es e n t the Defendant in mid-October, 2006. Defendant was finally able 
to retain current counsel. John A. Proctor, on October 21, 2006. Mr. Proctor 
requested the defendant's file from her previous attorney on October 23, 2006. 
^rrvious counsel mailed the file oo October 24, 2006 but due to an 
^*■1 pinned problem si the U.S. Post Office the file was returned to the 
fuvooui attorney or So>rrr.bcr ; She then sent the file by Federal Express 
■ Ntn**i^«rr sod oounad did not receive said file until November 6, 2006 


WHEREFORE, for the reasons set forth herein, the defendant respectfully requests 
that all judgments be set aside, that an appeal be granted or in the alternative a new trial 
be ordered, and such other relief as this Court deems fair and just. 


DATED: November 8, 2006 


By 



OOD 



Proctor, WVSB #7778 
for Defendant 
Third Avenue 
Huntington, WV 25701 
Telephone: (304) 522-0508 

(304) 399-5449 
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JAMIE ||( BBERT. 

RESPONDENT 

I HE OBJECT OF THIS 
' IO OBTAIN A DIVORCE. 

ro the Vhme Named Respon 

dmtist: JAMIE HERBERT 

B .tppe mng by affidavit Hled in x t 
thi* action that Jamie Hubbert is with j • 
m unknown ncM k y < he State of 
Wnt Virginia, it is hereby ordered that 
Jamie Hubbert sene upon the Peti- 
t? fief \ Attorney. Tom Tatano, w hose 
in SIN) Tenth Avenue. Morlin- 
•no. W \ 240N4. an Answer, including 
*n> related v .mntervlaim or defense 
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November 26. 2006 
Rt. I Box 59 
Green Bank. WV 24944 


l nderwood Law Office 

Huntington. WV 25701 M 

Dear Amy. 

I’m enclosing an article in our local newspaper which I feel Mr. Proctor should 
be aware of and how it could affect my case. 

Jamie Hubbert was the first person to tell me the boxer was never killed by the 
Ta>k>r's as they stated in court. He also, would tell me where 1 could find the dog, 

1 never believer him. 

Elizabeth Everett was the person that got the boxer from Rhonda Taylor at 
Snow shoe in January, 2004. She was supposedly to take the dog back to Tennessee 
and never bring the dog back to this area. 

Now. Tony Talano is representing her in a (free) divorce case. Juinie Hubbert is 
living in Florida. 

If Mrs Mooney sent you all, my complete case, you can see; that I have tried to 
get. through court orders, the body of the dog or to see the bodies of the sheep 
with <no help from the Court, Magistrate, Judge. Sheriff or Humane Officer) in 
three years 1 have ask the Court to investigate how my daughter’s dog can be 
neninn around in Marlinton. four blocks from the Courthouse and I’m still in 
court I bey tell me that the Boxer has nothing to do with this case. I hope you 
all know how comipt this case is getting to he. Mrs Elizabeth Hubbert wilfnever 
tell the truth in court now. lam sure that the Prosecuting Attorney know the truth 

the boxer and ceased the moment. This divorce case was a very dishonest 
unart move on their part 


Sincerely yours. 
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§19-20-15. Same -- Assessment of damages; appraisers. 


Authority is hereby given to magistrates and notaries public 
within this state, and within their respective jurisdictions, t o summon th rge 
ciih^tiintinj, upright and worthy bona fide residents, citizens andjaxpaysrs 
oThiseo um> t o assess the damages su£fe rcdi?y any person onaccoynLof 
the destru ction, loss or injury of anv she e p , lambs, goats, kids, calves, 
caTfleTswine, show or breeding rabbits. Horses, colts or poultry by dogs 
w ithin the county. The appraisers shall be appointed upon the request of a 
person suffering damages on account of such destruction, loss or injury. 
The ^^i ^ers shall go upon thground a nd investigate? t^ly^c^g^ f 

amv raTthefacts to be passed upon in arriving at the amount ofdaroage, if 
any. suffered by the party making the complaint. Before the appraisers may 
Tve summoned by the magistrate or notary public, the complainant shall be 
required to make a sworn complaint before the magistrate or notary public, 
setting out in plain, easily comprehensible terms the facts concerning his 
damages to the best of his know ledge. After making a full investigation of 
the facts involved, the appraisers, with the assistance of the magistrate or 
notary public, shall make a sworn statement and report the facts ascertained 
and the damages suffered. The report and statement shall be filed with the 
count) commission or the clerk thereof in vacation. The fees and mileage 
for services allowed in such cases shall be the same as are allowed 
magistrates, witnesses and arbitrators in magistrates' courts in this state for 
' milar services. In the event that the appraisers find tha t the co mplainant 


has 


a 


manr shall be responsible: 


all the costs and expenses of the proceeding. In the event that the 


cornpi.iinanmas suffered damages on account of the destruction, loss or 
injury ol his domestic animals, according to the finding of the appraisers, 
t’-c owner, keeper or person permitting the dog, or dogs, causing the 

.’c to remain upon the premises under his control shall be liable for all 
'ustained b\ the complainant, including all costs and necessary 
espenws All of the damages shall be collectible by an action at law before 
am uHirt t* magistrate having jurisdiction of the matter. All papers in 

shall be filed and preserved in the office c 
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WVC 19-20-18 
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§19-20-18. Same — Duty of owner to kill dog; proceeding 
before magistrate on failure of ow ner to kill. 



The ow ner or keeper of a dog that has been w orry ing. 
w ounding, chasing or killing any sheep, lambs, goats, kids, calves, cattle, 
swine, show or breeding rabbits, horses, colts or poultry not the property of 
the owner or keeper, out of his enclosure, shall, w ithin forty-eight hours, 
after having received notice thereof in writing from a reliable and 
trustworthy source, under oath, kill the dog or direct that the dog be killed. 
If the owner or keeper refuses to kill the dog as hereinbefore provided, the 
magistrate, upon information, shall summon the owner or keeper of the 
dog. and. after receiving satisfactory progf that this d o i: ditj the misc hief, 
shall issue a warrant on application being made by the ow ner of the sheep, 
lambs, goats, kids, calves, cattle, swine, show' or breeding rabbits, horses, 
or colts or poultry killed; and give it int ojlhe h,ands_of th e sheriff , who shall 
kill the do g forthwithjQL ifispose of bv other available methods. The cost of 
the proceedings shall be paid by the ow ner or keeper of the dog so killed, 
including a fee of fifty cents to the officer killing the dog. The owner or ' 
keeper of the dog so killed shall, in addition to the costs^be liable to the 
owner of the sheep, lambs, goats, kids, calves, cattle, sw ine, show or 
breeding rabbits, horses, colts or poultry' or to the county’ commission for 
the value of the sheep, lambs, goats, kids, calves, cattle, swine, show or 
breeding rabbits, horses or colts or poultry so killed or injured 








....... w . systematic destruction; esp : destruction 

or transformation of garbage 2 : the power or authority to dis¬ 
pose of (the car was at my ~> 3 [garbage disposal unit] : a device 

used to reduce waste matter (as by grinding) 

idi»*po*e \dis-'poz\ vb disposed; dis*pos-ing [ME disposen, fr. 
MF disposer, fr. L disponere to arrange (perf. indie, disposui), fr. dis- 
+ ponere to put —■ more at position] vt 1 : to give a tendency to 
: incline (faulty diet one to sickness) 2 a : to put in place 
: set in readiness : arrange ( disposing troops for withdrawal) b 
obs: regulate c ; bestow ~ vi 1 t to settle a matter finally 2 
obi : to come to terms syn see incline — dis»po8*er n — dis¬ 
pose of 1: to place, distribute, or arrange esp. in an orderly way 
2s; to transfer to the control of another <disposing of his personal 
property) b (1): to get rid of (waste that is ward to dispose of) (2) 
to deal with conclusively (disposed of the matter efficiently) 


IN THR CIRCUIT COURT OF POCAHONTAS COUNTY, WEST VIRGINIA 


STATE OF WEST VIRGINIA 
VS. CRIMINAL ACTION NO. 07-P-CR-09(R) 

CHARLOTTE ELZA 1 


ORD ER DENYING MOTION FOR RECONSIDERATION 


This matter came back before the Court the 25th day of 
September, 2007, for hearing upon Defendant's Motion for 
K-conolderation of its May 23, 2007, Order Denying Defendant's 
V t ion for Good Cause to appeal the jury verdict of guilty 
returned July 20, 2006. 

The parties, by stipulation, extended the time for the 
filing of a Memorandum in Support of Defendant's Motion to 
November 14, 2007, with leave given to the State to file its 


response to the Memorandum on or before December 10, 2007. 

The essence of Defendant's argument now is that the 

electronic record of the Magistrate Court jury trial is 

defective, and, as a consequence, no meaningful review of the 

Magistrate Court proceedings can be conducted. The State did 
not respond. y| 

Upon consideration thereof, the Court remains of the 
opinion that the defendant has failed to show any cause, 
c-r-ainly no good cause, why the Notice of Intent to Appeal 
ttot filed before the September 18. 2006, deadline. Any 
:arions with respect to the Magistrate Court jury trial 
have no bearing on the requirement that Defendant show 
•use why the appeal was not timely filed. A 

' *** lh * r »fore. tli# JUDGMENT and ORDER of the Court 
****** * * ot - lon for Reconsideration be DENIED, her 

ause is DEWED, and her Petition for Appeal 


* K* 





is REFUSED. The matter is hereby REMANDED to the Magistrate 
Court for imposition of sentence. fm 

The Clerk is hereby ORDERED to forward a copy of this 
Order to the Magistrate Court Clerk, Defendant's counsel of 
record, and to the Pocahontas County Prosecuting Attorney. 

Entered this 17th day of June, 2008. 




IN THE CIRCUIT COURT OF POCAHONTAS COUNTY, WEST VIRGINIA 


SI A I F OF WEST VIRGINIA, 

Plaintiff, 


V. 

CH ARLOTTE ELZA, 

Defendant. 


Case No. 07-P-CR-09 
Judge Rowe 


ORDER DENYING MOTION FOR GOOD CAUSE 


Defendant, by counsel, filed a Motion for Good Cause with this Court on January 8, 
2007 Pursuant to Rule 20.1(c) of the West Virginia Rules of Criminal Procedure in Magistrate 
Court (“Magistrate Court Rules”), the Motion alleges that good cause exists for this Court to 
grant an appeal beyond the Twenty-day time limit set forth in Magistrate Court Rule 20.1(a). 

As discussed below, this Court finds that Defendant has failed to show good cause why 
the appeal was not filed within the 20-day period, and denies the Motion. 

Applicable Law 

"Within 20 days after a verdict or a finding of guilty, the defendant may file a motion 
requesting that the judgment be set aside and a new trial held.” Magistrate Court Rule 


^ i M emphasis added). "Time periods for filing a motion to set aside judgment shall not be 
extended.” Magistrate Court Rule 26(c). 

1 A)ny person convicted of a misdemeanor in a magistrate court may appeal such 

.. 101,00 IO lhc u,tult court “* ■ matter of right." Magistrate Court Rule 20.1(a). “Notice of 

>hj " ™ "'“H 15 '™* court within 20 days after the sentencing for such conviction 

Uur . I day , the magistrate has denied a motion for a new trial.” W(emphasis added). 

■ I-Icacd within the appropriate .’D-day period, not later than 00 days after ,hc 


Of 


U 


‘'•'^rAs cotm cncur coum 

RtCflVtO S~ r 





dmt <>* 


die cuoifl coal nuy grmm appeal upon a Aowng of good case «jch 
9101 mm an filed »i*ui the 20-d*> period. Migisiae Coun Rule M UcRemphasu added) 

Factual and Procedural History 

0 

I >cfcndant wa* convicted by jury verdict in Magistrate Court on July 20,2006 of 
harbe-nag a dog that she knew or had reason to believe had worried, chased or killed livestock, in 
*oi r • West \ jrgjnia Code $ 19-20-17. On August 29,2006, Defendant appeared and was 
sentenced to confinement for thirty days and ordered to pay restitution for the value of the 
• c * ck that the dog had killed. Defendant filed a Motion for a New Trial and Change of 
Venue on September 18. 2006. This Motion was apparently denied on October 12,2006. 1 In 
rr .-M Jet -her 2006, Defendant's counsel could no longer represent Defendant due to personal 
m r d professional issues of the attorney. Defendant retained the present defense counsel on 
»_• *<x l \. 2006 Counsel requested the case file on October 23, 2006, and it was mailed the 
*\ lay But. due to unknown problems at the post office, present counsel did not receive the 

us. ■ ,c ,n!: 1 November 6, 2006. On or about October 25, 2006, Defendant filed a Motion for 


k ctr r .tinier at ion or Reduction of Sentence. On November 8, 2006, Defendant filed a Notice of 
.r 'wcr.t uj Appeal and Petition for Appeal or in the Alternative New Trial. A hearing was set for 
: h mn >het 20. 2006, where both parties appeared and made arguments. At the hearing, the 
u .puttie stated that she had no jurisdiction and the Circuit Court would have to hear 
-l * -ncr * 1 *Jcferxlanl then filed the present Motion for Good Cause on January 11, 2007. 


Analysis ^ 

Uf1 requires a motion lor a new trial to be tiled within 20 days after 

cipfrit.v pro/nhi* any extension of this Untc limit. In the present case the 




jur> returned the guilty verdict on July 20, 2006. Thus, Defendant had until August 9, 2006 to 
ttlc a motion for a new trial and this date cannot be extended. Defendant did not file her Motion 


for a New Trial until September 1 8, 2006 and then again on November 8, 2006. Neither was 
timely filed, so neither is relevant to this appeal. 

Magistrate Court Rule 20.1(a) requires notice of intent to appeal to be filed within 20 
days alter sentencing or within 20 days after a motion for a new trial is denied. Defendant was 
cntcnced on August 29, 2006. As stated, Defendant did not file a timely motion for a new trial. 
Thus. Defendant had until September 18, 2006 to file a notice of intent to appeal. Defendant did 
not file such notice until November 8, 2006. 

Magistrate Court Rule 20.1(c) allows the Circuit Court to grant an appeal if notice is filed 
vithin 90 days after sentencing upon a showing of good cause why the appeal was not filed 
•Aithin the 20-day time limit. Thus, Defendant had until November 27, 2006 to file a notice of 
intent to appeal, which she did file on November 8, but she must show good cause why it was 
.< 11 filed by September 18, 2006. In the present Motion for Good Cause, Defendant's counsel 
• plains complications that arose in mid to late October when prior counsel withdrew from the 
c.t»e and an error at the post office delayed the delivery of the case file until November 6. 2006. 
Defendant’s counsel cites this as good cause to allow the appeal, stating: “ ITtc Defendant should 
r, t be punished because of her former counsel’s withdrawal from this case and the problems at 

r I he* argument misses the issue. Defendant must show good cause why 
- r<! to appeal was not filed before the September 18, 2006 deadline. Any 

Um i ' ’ ,,wl a,, "’ c ,n m, ‘ l ,w ,a,c ()c,ob *r arc irrelevant to show good cause why the appeal 


not 


M «l S«pi. nihrr II. Therefore. Dclcmhml Iras failed u> show good cause why the 
filed within the 20-day Imre limit jM 



Plough not expressly raised on appeal, this Court also notes that the Magistrate was 
correct in staling that she had no jurisdiction to consider Defendant’s Notice of Intent to Appeal 
J Petition for Appeal or in the Alternative New Trial at the Decmeber 20,2006 hearing. The 
Vo* on for New Trial was not timely filed and the Rules require the Circuit Court to determine if 
good cause exists for allowing an appeal after the 20-day time limit. 

Decision 

Based upon the entire record and an examination of applicable law, this Court FINDS 
• *'*<: trie Notice of Intent to Appeal was not timely filed and that Defendant has failed to 
ic rr. 'nstratc good cause to extend the filing period beyond the 20-day time limit prescribed by 
. * .• and rules above. Accordingly, this Court hereby DENIES the Motion for Good 
Cause and REFUSES the Petition for Appeal. 4 

The Clerk of this Court is hereby ORDERED to forward a copy of this Order to 
m! i counsel of record and to the Pocahontas County Prosecuting Attorney's office at 
thru respective addresses of record. 


Entered this 23rd day of Ma\. 2007 


/a 


■liras J. Rtn^judgc 
Eleventh Judicial Circuit 
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tSssr* ror J ' ,rTay,or fw **» 


by dogs 


on 


8 Mature Breeding Ewes valued at $225.00 
15 Slaughter Lambs valued at $ 1 10.00 

4 Mature bwes Fatally Injured valued at SI 75.00 


~ Si800.00 

= si 650.00 



I stimatc prepared by: 



UH 


*”anc Irvine II 

c. 

Mirtinton, Wv 24954 
(304) 799-4852 
(304) 799. 6272 fa. 


s 4150.00 


rouv r Tv°o F r WEST vir ginia 

COUNTY OF POCAHONTAS 

The fopesoing instrument. w„, t 
IH.t, H “as acknowledged 

itUh day of August Jono . 

8 " t# 2 ° 06 - b y FANE TRVINE. II. 

My conij sslon expire** u • 

P * November 20. 2006 


before me this 



L>cmj ' Mrs Mooney, 



** ®y «utcniem from January 2004. Aa you can see I purchased 

S* 5 , and checked into a hotel on the 23* of January. The check out date is on 

the 24 that is the date that they processed the card on. As I am sure you are aware that 
hotds process your card on the date of check out Please, relay this to the wonderful, and 
not to mention knowledgeable seat holders of Pocahontas County. One thing that you 
may be able to do is summons the video from the hotel, this way they can clearly see the 
dog on the 23* being completely out of the state of West Virginia. I guess that he could 
be mistaken for a sheep, or maybe a deer. I would just tike to say thank you so much 
t a kin g this case on. I know this is not the best county or even state to practice law in. 
least there art people like yourself who stand up for what is right and that 1 commend 
on. Have a wonderful weekend and if you should need anything you may reach me at 
#407-905-9968), (Cel# 407-758-7170). 


Sincerely, 


Janet Bradshaw 




IN THE MAGISTRATE COURT 
OF POCAHONTAS COUNTY, WEST VIRGINIA 


Plaintiff. 


s. i VSI M MBER; 04 M- 


AFKIDAVIT 
DECLARATION 


C II \rlotti: 


Defendant. 


AFFIDAVIT DECLARATION OF RAY SHARP 


I. R W SHARP, being first duly sworn, do depose and say: 

1. I atYirm that I am a Citizen and resident of Pocahontas County, and reside in Marlinton. West 

2 . I afllrm that I was called to be a witness in the abovc-sty led legal matter on 20 July 2006. but 
was noer called into the courtroom to testily. 

3. I also affirm that while 1 was waiting in the witness room to testify that Corey Bradshaw. 13 
year* of age, came into the room scry upset and stated that he was afraid when he saw Maxie 
tium hitting his fists together while Charlotte Elza. Corey's grandmother, was on the witness 
stand, as well as the obscene gestures being made to her by persons in the audience holding up 
their middle finger to Charlotte. 

. V d I further state that while waiting in the witness room to be called into court I could hear 
the u-King and laughing and general noise of the courtroom even with the doors of the 
courtroom shut 


\nJ further the Affiant sailh not 


iy Sharp 


Ray Sharp 

Vlarlinton. West Virginia 24954 

I ak*«. subscribed and sworn to before me this the das of dLi 


Ms i 


expire* 



tol&ilac iJ _ 

| ClLiuLa ll. U.\AkA *f, ' 

[ s«»l \R\ IM Ml li / 
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IN THE MAGISTRATE COURT 

OF POCAHONTAS COUNTY. WEST VIRGINIA 


T *N1 » 012/M) HM 


TONY TATANO 


Plaintiff, 


AFFIDAVIT 

DECLARATION 


V 


Number 04-M-545 


CHARLOTTE ELZA, 


Defendant 


AFFIDAVIT DECLARATION OF JANET BRADSHAW 


L JANET BRADSHAW, being first duly sworn, do depose and say: 

1 I affirm that I am a Citizen and resident of Orange County, Florida and reside in 

Oakland FI 


2 I affirm that I was called to be a witness in the above-styled legal matter on 20 July 

2006 


3 I further declare that I found it very hard to testify due to the disruptive and restive 
atmosphere taking place in the courtroom whereby members in the audience were 
freely talking. 


I also affirm that while I was waiting in the witness room to testify that Cory 
Bradshaw. 13 years of age, came into the room very upset and stated that he was 
afraid when he saw Mixie Gum hitting his fists together while Charlotte Elza, Cory's 
grandmother, was on the witness stand, as well as the obscene gestures being made 
to by persons io the audience bolding up their middle finger to Charlotte 


And I ftjrther state that while waiting in the witness room to be called into court I 
could hop them talking and laughing and general noise of the courtroom even with 
the doors of the courtroom shut 





February 23, 2004 
340 Largo vista Dr 
Oakland, FI 34787 


Pocahontas County Couits 
900-D Tenth Av enue 
Marlinton, West Virginia 24954 


To whom it may concern. 


I, Janet Bradshaw, owner of one Registered Boxer and one mixed Sharpie/ Chow, docs 
swear that this is the truth and so do by God and my Notarized signature 
1 heard from my mother, Charlotte Liza, on January 18, 2004. that my boxer was shot 
and lolled by Jeffrey Taylor. She also stated to me that she had received an Order from 
Ms Sandy Mallow, Pocahontas Co Humane Officer, to pul to death both ray dogs 
within 48 hours. This order was dated on January 16, 2004.1 realized that Mr 
Taylor had stated be felt it might be my dogs in his sheep on Sunday, January 18, 2004, 
that my dogs w ere unjustly judged I requested my mother to use any or all local agencies 
to obtain the body of my boxer from Mr and Mrs Taylor The body was to be taken to 
Blacksburg Virginia, Veterinary School of Medicine, fortesting of sheep blood, parasites, 
sheep infestation germs and wood. I also needed someone independent to this matter to 
see and take pictures of any or all sheep that were supposedly killed on February 18, 2004, 
for me 

1 ml so arranged for a friend Mr Via, from Clover Lick to go with my mother to the 

residence of Mr and Mrs Taylor obtain the body of the dog, to See the sheep and take 

p.cn»acoot about Jimmy 20. 2004 Mr Via did go to the residence and explained to 
Mrs Taylor my request 

She ioU him he could not sec the dog or the sheep and to not come back on their property. 

m x« ‘° ^ 10 «»* abov * duties for me 

th * M * Mallow wouldn’t get involved and had not see the dead boxer 

and IT.'T !t° “Llf ShC COUld SCt a dcputy to s ° ^ lh ^ 

Hrvener and itoCounfWT^ "eiford. to both Magistrates. Ms Beverage and Mr 

body ofre> Ana . ‘ ‘ mrn,M,on with no help from any of these people to get the 
,2. »l«p The testing could taT, pro™,he 

8-vcn the right ,0 see and 

« a, ^‘ lc * d ,hcc P "* My mother had stated to Mr 
I -aid a,,, \ d ° t |* wa c prDVC " 10 •* llw cause of the death of any 

' takaaoa ^ ^ ^ htm and 

d» -- w ' ■c'"»c foe testing TV 

ot .1, tt«p petite, n,, ,* 



I &d 



r 

licensed. Certified V isionary Clinic in the State Of Florida. The test is true and valid that 
my dog, Zeek, had not bitten into any sheep 

When and if anyone can prove that ray dog did kill a sheep, 1 will see that he is humanely- 
put to sleep. — - • 

Thank you for your concerns in this matter. 


Sincerely yours. 




State Of Flori 
County Of 

This _d ay of 

j s yde andcggcUo the best of my knowledge 


2004,1 hereby certify- that this statement 


State of Honda,, 

County of LJ' / UX'l K -\£ 

Qaohis dav of 


NOTARY ftjBUCFOR THE STATE OF FLORIDA 


* 2004, before me personally appeared 
and signed the above statement 


PATRICIA d. 
900-c 


• 


<*>«»**• «o«3 


CIJtRK 

^VINUj; 

WV 24954 

4S4* 


Planter 30. 2004 


WH0 *t IT MAT CONCERN: 


FI-»o bo advised that, to my knowledge, there has not been 


report 


rcUn in regard to the 3heep alleged to have been killed by the 


S& Of Charlotte blza. 



^)<3LSkAX^C^6_ fc 

PATRTfTA H miNRRArK ^ 
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WH0 *t IT MAT CONCERN: 


FI-»o bo advised that, to my knowledge, there has not been 


report 


rcUn in regard to the 3heep alleged to have been killed by the 


S& Of Charlotte blza. 
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PATRTfTA H miNRRArK ^ 







IN THE MAGISTRATE COURT 
POCAHONTAS COUNTY, WEST V1R 



state of WEST VIRGINIA. 

tony tatano 


Plaintiff, 

CASE 


545 


affidavit 

declaration 




CHARLOTTE ELZA, 

Defendant 



AFFIDAVIT DECLARATION OF CHARLOTTE ELZA 
I, CHARLOTTE ELZA, being first duly sworn, do depose and say: 

1 . 1 affirm that 1 am a Citizen and resident of Pocahontas County, West 
Virginia, and reside in Green Bank, West \ irginia. 

2. I affirm that 1 was called to be a witness, as the Defendant, in the above- 
styled legal matter on July 20, 2006. 


3 . 


I further declare that I found it very hard to testify due to the disruptive 
and restive atmosphere taking place in the courtroom whereby members in 
the audience were freely talking, laughing, mimicking myself and my 
attorney while 1 was on the witness stand. 


4. I affirm that certain persons such as Rhonda Taylor, her daughter, kindra 
U\l<>r and l ike I ay lor were making facial distractions at me such as sticking 
, - ir tongue, placing their thumb to their nose and ears and waving their 
tt-Kc/wnakmg obscene hand gestures such as holding up their middle 

h U P"“"« »'»*» parting h.s mouth. »l 

■*■1 fix together, end raising his hand to his thrust as if iTwdtWg 



himself, and other such hand and facial distractions all while I tried to testify. 


5. I declare that while sitting in the courtroom throughout the proceedings, 1 
saw the same gestures that were made to me also being made by the same 
persons towards other witnesses as well when they were called to the witness 
stand. 

6. I also affirm that I witnessed the assistant prosecutor mimicking my defense 
attomev several times. He would turn to the audience in the back of the court 
room and mimic my attorney and laugh This was accomplished while the def¬ 
ence attorney had her back to him. 

7. 1 affirm that 1 heard my defense attorney request the magistrate to order a 
more orderly and quite courtroom and that the magistrate simply told her to 
Continue without directing the audience to do anything. 




8. 1 state that I heard the term, ‘crazy ole women’, repeated very loud or 
than one occasion throughout the proceedings. 

9 And ' * Jso affirm that it was difficult and at times impossible to hear 
““ aid between my attorney and witnesses given testimonies. It wt 
to sec that Mrs Mooney was upset and distraught and approached the 

TU£ HA fr ° m her 4uestioos fr° m the witnesses. 1 

■«<*, down of law and justice in POCAHONTAS COUNTY. 
** ** -id not / // s n <3, 


Charlotte W. I 

Kl. I Box 59B 
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R FOR CHARLOTTE ELZA C \! 


5 \uuu>i 2004 

OUTLINE OF 

(dog v. sheep) 

C bar lotto says some of her witnesses now fear coming to court! Hut I think the 
strength of her case lies below : 


l> Motion to Exhume dog & verify dead sheep ignored in Magistrate Court; 

2 r Motio n to_Exhmme dog)& verify dead sheep ignored in Circuit Court when 
filed by i-narlotlt*: 


Motion to Rule on Motion to Exhume ignored in Circuit Court when filed l»\ 
Charlotte; 


4> Motion to Rule still not considered as of this date by Circuit Court (Court 
Clerk Butch Michaels told Charlotte recently he thought judge would rentier 
a ruling this Friday at the hearing regarding these motions); 

5> By not making a ruling or by denying the motions would render a ‘mistrial’ 
by denying ‘due process' & ‘equal protection under the law' and subject this 
whole matter for appeal - since there is a LACK OF EVIDENCE by xxhich 
to find any cause of action against Charlotte; 

6> Reason to Exhume is to retriexe the dog collar with the metal tags to show 
just who owned the dog allegedly killed; 

7> Reason for physical proof of dead sheep is to show justicable cause for 
claims; 


K * Pursuant to \\ V' C ode I‘>-20-15 ‘assessment of damages' requires 

verification of EACH SHEEP & EACH INC IDENT, not the summary claim 


oxer alleged dead sheep strung out o\cr a nine month period as this current 
claim - and the ‘appraisers’ must be ‘go upon the ground to make any 10rt 
of justifiable ‘investigation’, not just on he resay by the owners -and in sue x 
a rase, the owners are responsible for ‘all the costs and expenses ol the 
proceeding'; 


•» I be sheep in this case are NO I registered, yet H sheep divided into S5000 
would make rath sheep cost Sh2$, a ludicrous amount pursuant to t e ^ ^ 
Kt i OKDN filed with the C ouniy Assessor showing the value for cue ' V 

•» \$4* as per the owners signature! 
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OUTLINE OE DEFE 

(dog v. sheep) 

^ harlotte says some of her u §> 

, . witness** non fear coming to curt! Kut 1 think the 

strength of her case lies below: ,hc 


FOR CHARLOTTE elzac 


I * Motion to Exhume dog & xerifs dead sheep ignored in Magistrate tourt; 

2 f venf > '''“V ignored in Circuit ( ourt when 

tiled by CTfartmTr / 

3> Motion to Rule on Motion to Exhume ignored «n t .rcu.t Court when filed b> 
Charlotte: 

4> Motion to Rule still not considered as of this date h\ < ircuit Court (< ourt 
(. Itrk Butch Mil liaels told ( harlotte recentl\ he thought judge would render 
a rilling this Friday at the hearing regarding these motions): 

5> By not making a ruling or by denying the motions would render a mistrial' 
by denying ‘due process* & ‘equal protection under the law’ and subject this 
whole matter for appeal - since there is a LACK OF EVIDENCE b\ which 

w 

to find any cause of action against Charlotte; 

6> Reason to Exhume is to retrieve the dog collar with the metal tags to show 
just who owned the dog allegedly killed: 

7> Reason for physical proof of dead sheep is to show justicuhle cause for 
claims: 


8> Pursuant to \VV Code 19-2(1-15 ‘assessment of damages’ requires 

verification of EACH SHEEP A EACH INCIDENT, not the summary claim 
over alleged dead sheep strung out o\er a nine month period as this current 
claim - and the ‘appraisers' must be ‘go upon the ground' to make any sort 
of justifiable ‘investigation*, not just on heresay by the owners - and in such 
a case, the ow tiers are responsible for ‘all the costs and expenses of the 
proceeding*; 

9> I he sheep in this case are NOT registered, yet X sheep divided into S5000 
would make each sheep cost $625, a ludicrous amount pursuant to the f V\ 
Rl CORDS filed with the County Assessor showing the xalue for each sheep 
us $50 as per the owners signature! 



1 I ik hi Nr jeopardy Tned in Magistrate Court und appealed to Circuit Court 

2 I'* :tH7 Misdemeanor See: front page Misdemeanor Information Count 1 Signed by Tony 
latano Sec Sumnuin* to appear: Criminal Case 

• I ‘J-.’iM# Sandy Mallow ( under oath ) and after receiving satisfactory proof that this dog did 
rfvc mischief, shall issue a wamtnTon application being made by the owner of the sheep,—etc. 
Killed; and give it into the hands of the ShcritT, who shall kill the dog forthwith or dispose of 
H> ocher available methods. ( I went to Sheriff on Mon. Jan. 19 and on Tue. Jan 20. To seek 
Help and he stated he didn't have anything to do with dogs or sheep. That is why we have a 
Dog Warden lhat week. I also went before the County Commission (SEE Pocahontas Times) 
i NO (h>e) vs as responsible for the dog or sheep. I was hospitalized on Fri. Jan. 23, 2004 until 
Thursday. Jan. 29, 2004. A direct cause beating at my home on Sunday, Jan. 18, 2004. 

4. 19-20*15 Ihrce Assessments of damages (Appraisers 

5 19-20-15 All papers in connection with any claim shall be filed and preserved in the office of 
CTerl of the County Commission. (No papers anywhere) 1 still don't have copies ot evidence 
Used against me. 

6. No ( asc Number assigned or put on Summons to Appear: Criminal C ase 

7. Complaint signed by Tony Tatano—Misdemeanor Info. Vs Criminal Action No. )4-M- 

K Bec ause, I was so ill, and not the owner of the dog, when Janet came after her dog to take it to 
Florida, I was no longer responsible for the dog. 


I had IW«nI my Atothcr’a lunch ami was Cleaning the kitchen when my brothers came to my 
I h home drinking. I hey visited (or a while then got in a big argument with my Dad. 

I fad left this homo and came to mine, then returned to his home. This was because 
ol a disturbance between my two bothers. Henry and Clayton Wolfe. Henry’s wife Debbie. 

I h.»d called ‘H I to send an officer to my father's residence. When I opened my front door, 
both dogs bolted out to urinate. I was in a hurry and didn't put them on their leash. I knew, 
lho elect ru Icnee was olf. Both dogs were on my property when I led to return to my father's 
home, next Awr to nte. 

W hen I left my home. I saw Jell I aylor's black pick-up truck setting above my father home. 

He w.»s standing out a side the truck, which was backed into a wide spot in the side of the 
rxvid lie had been parking up there, of and on. for weeks. I had become afraid of him 
Min e last May 200.1. when I caught him seeking around my home, in the dark, at 11:30 P.M. 

hadn't gotten my coat oil when John and Denise arrived. I told them I had to go back home 
ukI leash the dogs I hey assured me that both dogs were laying on my porch. While they 
were talking (two Minutes) my brother. Clayton was walking back in the front door of my 
a! Met s home John immediately asks him if he wanted a ride home and left with Clavton. 

\k ithin It) minutes or less. I saw Rhonda Taylor. Jell'Taylor's wife, pulling into my Dad’s 
driveway W Inch is approximately 100 yards from the main road. She knocked on the door 
NikI ns hen I answered. Jell was parking his truck at my Dad’s mail box. I heir daughter. 

Courtney was parking in my Dad’s driveway too. I here was a small bluish ear that parked 
t.< ’*k right of my Dad's driveway. I was told that he was Courtney’s boyfriend. Rhonda said. 

1 Ku lone your dogs pist killed our sheep. It looks like a blood bath. All of our sheep aa* 

• »•! At this time. I saw /.cek. the dog in the road in front of my Dad's driveway. I walked past 
Rhonda and t ourtncN on the porch and dow n the steps. Jeff grabbed my arm and started 
«elling me. bring your checkbook, get in your truck, you are going down to your house. 

I , sit 1 1 I %< from him and started back to my Dads front gate. I ask. my daughter. Denise. 
t>> you think | .Inmid go down to my house? She said, yes Mom. you go cheek the dogs. 

van! w» w.uit hurl, your Mom Courtney said, you might not but, 1 will. Jell Wept 
.*« no *nn and pulling me on the ice. He had moved his truck, while l was talking with 
hat m \ imJ u»J it up almost against the gate to the yard. M> truck was parked on ice beside 
! * • pt pulling and pushing me to my truck, telling me (Jet your Checkbook 

wtuting mil ihivis I explained, we will go check the dogs. He pointed to the line 
“tod % pruprrft and his I tod's property and said. 'N oui damn boxer ts 
.j* ry up ihrvT drad ( m«t dwa the t*»n*of a -bitch He is laying right up there in the gi;vN*» 

and I moan huvinrw I got in my truck, realising I tunin’t taken m> coal 
e't «\« | m mi I tod • hiHi«r 1 %nll tout the ke>s in nt> coal pocket 1 drove to »m 



f 


home. 

I parked right along the road. JefT pulled his truck into my yard, hacking it into the shrubbery 

( ourtney parked in front of my truck and backed up almost against it. Khonda parked right 
hack 

of my truck. I got out. as 1 walked to the front of my truck and into my front yard. /eck. mixed 
bread, walked from behind the house, to the left front side and stopped Courtney and Khmda 
had walked to the front of JefT s truck and were standing there with Jeff. I got /eck 
by his collar and started rubbing my hand all over the front of him and showing my hands to 
them. I said. JefT. I don't see any blood on this dog. I opened his mouth to check hit teeth. We 
saw no wood or blood. I also checked his paws. I was standing across the dog and asks Jeff if 
he would come hold the dog .while 1 went into the house to get a white towel, to rub over the 
dog. 

All the lime I was checking the dog (all stayed about 20 feet from me and the dog) At this time 
1 stated. JefT. you and Rhonda. Both knows if these dogs killed your sheep. Janet would awii 
sou to kill the dogs and she would pay for your sheep. 1 *arrt to go see for myself I want to sec 
the dead sheep 

I wanted him to hold the dog. JefT walked within 5 feet from me and stated. You damn 
dumb son-of-a-bitch. don t you know, dogs don’t get blood on them when they are killing 
sheep. He then walked across to the left side of my home and pointed toward Janet Or *o s 
home. He said, that damn black dog was right up there too killing my sheep I m going up there 
and shooting that son-of-a- bitching dog and if those two son-of a bitched come out I’ll shoot 
them too. Courtney and Khonda remained standing in front of JefT $ pick-up truck while this 
was taking place. I let go of the dog as Jeff walked toward his family members I said. are we 
going to see the sheep and I want to see Ollie .1 don’t believe anyone would be stupid enou.:. to 
shoot a dog like him. JefT said. I’m going to shoot all four of those damn dogs that were r. rrr. 
sheep. Pete’s*my brother. Clayton) dog was right up there too. I’m going to kill them all I 
said. Jeff until you prove to me my dogs killed your sheep. I'm not going to let you shoe* rrr. 
grandchildren's dogs. Jeff walked within 5 feet of me and stated, “you da mn. dumb, WD-of-a- 

bitch, don’t you know. I would rather shoot you that your damn-(dogs 1 1 car* then, that 

Ollie wasn’t shot and I was in danger. Then, I said. “ now you all are threasenme my hfe-Get erff 
rm property and stay off. Janet Ghigo drove by at this time and slowed down in trod o: my 
house 


I w .,cd toward the road and pointed to the road. I didn’t sa\ anything, because Jeff 
wav looking like he was going to kill me! He grabbed both my arms (above the efbcmv 
md started shaking me bock and forth so hard my chin was hitting my chest. He then kicked 
By right leg. with all this might As my head went forward. I saw his work bocti He was 
about to kidt me again. I put my left knee against my right knee to keep ban from ki ckin g 
Be M*ooi the leg' Nkhcn he kicked this tune, he knocked my legs out from infer at 1 
fell id the ground He retched down and got a hold of the front of my coal and jerked one ^ 
ward When he dad this. I perked from htv grasp I went, as fast n. my two. what seemed bke 
broken legs 







n 


/ 
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head all their vehicles leaving fast. I was laying on my porch in so much pain. I couldn't 
move. I was getting so cold my chin was sticking to the board. I couldn't raze my right 
arm. it felt like all my ribs were broke. I don’t know how long it took to get air hack into 
my lungs and finally thought to use my left arm to see if I could reach the door knob. I kept 
pulling myself and finally opened the door, as the dog jumped in first. I pulled myself 
inside and laying in the floor, raised up and locked the dead bolt lock. I was still in the 
floor w hen I heard a truck stop in the front of my house. I thought Jeff had gone for his 
gun and was going to shoot me. I heard someone, walking fast and then kicked my front door. 
Their shoe hit my door knob and inside a picture almost came off the wall, above my head. 

I then, heard the truck pull away. 1 finally was able to pull myself up on the couch and 
got the phone. I called 911 and could hardly talk. I ask them to send an officer to my home 
because Jeff and Courtney l aylor had just beat me up and left me lay ing on the porch. That 
someone had kicked my front door and 1 was afraid they might kill me and my neighbors, 

Janet and Frank Ghigo. she said, she would send an officer right out John Bums had 
relumed as 1 was dialing 911. He had no idea what was wrong. He listened to my phone 
calls. As soon as. I got off the phone. 1 said. John, c:ocheck on Dad and Denise. I didn't 
know if they were hurt. He ran from the house, in a^>u?Te?i minutes? JofrVamf hot 

Denise came to my house. When they showed up. Zee k came from the basement to my 
lrvnt door. He wanted out side. John started to open the door and I told him to keep the dog 
indoors. Denise checked Zcek over and said she didn't see anything on him They wanted to take 
me to the hospital or call an ambulance. 

I got several zip-locked sandwich bags and put ice on my self. I was waiting for the 
officer and took a 800mg. Ibuprofen for pain. 

My brother. Lee came by right after they left and stayed with me. It had started snowing 
After 6 o’clock, he said, you better go to the hospital* and get some ex-ravs Mv knee 
was swollen twice its size and mv neck had a knot coming on the right side He said, it 

wT,,f! C la " 8oing 10 come 1 ^ ca)l «K<n several time and the State Police 

£TZ Itl" Ph °“ e in KMinton ** 1 Elldns. Lee 

HcpiuL S for *** Uw IO Show up and went to Pocahontas Memorial 


J> 


Uom ^ rroon _ ,,... rep,n Kmt ' nfd c ** s - At about 7:00 PM Officer C 
^ Mai lot*. Snm, l-rSSoS^,-"' 

“othin « w , noticed the date. TZZl ** ** 

tha, Jetl and Kla Ja m> * “ P ' '«« 

- 1 v ^ OK t.,, , ^ the hdl Shariff Alfcmm «ooned 

AIW '>« I — wheeled 





prrscnpooo 


k* relaxes P® 10 rnedication. I explained, I have had 3 x /i vertebras removed 
tr .m rm h<*mha/d area, a hear! attach, with a heart cauterization to correct the mitral valve 
,r* f * hewn t4irm»r removed I had medication at home—he instructed me to see my 
peraMn , ; physic lan in a day# and discharged me home. 1 phoned my daughter, 

' .*»er mil and explained what happened. She said , if they had killed Ollie, to get 
Ualv and lutvc someone take him to Va lee. for an autopasy. She wanted to know 
- f cm/mc* for any \hccp was in his mouth or stomach. Also, is there was any wool, 
hl| **l tic from a sheep on the dog. She told me (absolutly do not let Zeek out of the 
iMicmcnl I will clean up any mess and save it for a Vetemary Lab test on stool and 
*o Veep the dog ns he was. I will leave and be up there, as soon as, I can get there.) 

Ic IT drove hv my home twice that night, so slow that a small child could have passed 
lux vehicle I Ic would go right below my home and turn in Janet and Frank Ghigo's 
driveway I do not know it he made more trips past my home, those were the time 1 
iw him that night. I he next morning, around 6:00 A.M., he was in front of my house 
r mg his engine and beating on the door of his truck. He stayed out there for about 
four minutes and pulled off. * ^ 



ycd the story Mane* 
Mane said, go ovci 
vshtii sIk* talked I said 

g you. 




to chock ua ru> IM 

«b«4g, I warud j 
M«f) » »«fc iMtbbm 


I 4' NAfC Visited fm «Hluk 
rtmiu^ Ummi he Iuim »fcc«...» l 
ItovIM IIM) wcM.il 0,^1^ 
«•!. IhluMi 
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}! s IC vr and their mo children. Crystal and Steven. have been mends and nctghfcecv 
»,* We v to ted each other and called a couple of tiroes per week. Since, ay hear** 

before Magistrate Hcvcner. on March 3. 2004 and o few days alter that hearing-, they 
haven t spoken with me Only when my Dad passed away on April 25. 20t>*. dad they 
on* acknowledge knowing me. Faye played the piano and sang at my father's funeral 
I stopped in front of their home a few days after the funeral Faye. Steven and Steven * 
*ifc. Ashley were weed- eating and running the lawn mower. I stopped to thank Faye 
«id to tell her I enjoyed her hymns. Wc all talked for about 45 minutes and I left 


However, hack in January wc were talking almost daily, both visiting and on the phone 
On Frvdav evening. January 16. 2004. about 5:00PM. Faye called me. She tulkcd for 
a few minute* and up-dated me on her daughter's . Crystal, pregnancy. Ihcn she vani, 

(hmlonc. 1 want you to put both dogs in the basement this weekend and leave them m 
tfcr IfcHnr f want you to lock y our doors and not go out-of -doors. I have this feeling 
har ItfT u going to cause you trouble, so please, please stay locked in the house She 
"4c*h informed me that Jeff and Rhonda had a (blue ribbon sheep) to die that week 
1 ^ <tovcw»y. near the front ol the house. I told her. that sheep has been laying up 
irrr fcr mo dm3 with its feet straight up in the air. My dogs have been tied up lot 
dm*v and I only untie /cck sometimes when I go up to my Dad’s home and he rides up 
ifcr eruci /erk stayed on the from porch on an old big chair I ask her what was going 
i ft* ftc called to tril me such a strange story She said, it is lust a feel in u I 


to you and 


Lulu, my sister in Marlinton, and reh 
I or take the dogs and leave the house 
nd try to remember how she sounded 
*d. she knows more than she is tellii 


liil 1C 


d«r two days I only let them out to urinate end Hern 

lo my truck and up to my I had s lentoc | ki t 4 

pulled shut 





.. my •» 1 "pcncd the front done, hnth dop jMped cm md rm _ M 

i, , ..Hiwrtc Ihmnnd up In call 911 and ask if they would vend umbkb 
U odahmiae htx«uac of the argument A* I waatalk mg on the phone. I hadn t 
~cd the *»*. I f*«d • tnick engine I walked In the front door md tan on brother s 
lute tnul leaving I thought there wax only two people in the truck. I rushed out 
in. Hunt d»*»f and drove hack to my Dad's house Dchhse »a paused oat on the -* 

M> I »wl in I lie kitchen He was upset I went to the living room and helped Debbie 

u> a chair Went to the kitchen and helped my Dad to the couch. Debbie had whkened 
up and .tailed arguing with my Dad I told ha to get her aw to the road md leave him 
oJt>iw Site got up and couldn't find ha toboggan Took one look at me and started out 
the flout do*it She was walking toward the road when I went to the kitchen to heat 
waif i lot a cup of to I lee I turned around to see where she was and saw my daughter. 

I kriusc and ha huthand. John, coming in the drive way I hadn't taken off my coat 
As they were coming in the door. I saw Hairs »truck in the hoot of the house (. lay ton 
w as getting >hiI , I ask them if they wanted a cup of coffee and started to fix it as Clayton 
v ame in the from door Denise ask me where I was going because I had my coat on and l sai 
I didn’t have the dogs in the basement and was going hack down to ptM them in. They boA 
aviutrd me that N>th dogs were lay ing at the front door when they came by ray house 
I wax able to let John and Denise know they were all drunk as Clayton came m John sanl 
"IVtc” ik» sou want me to drive vou home. He sard, yes and thev walked ort the >kxe 


\k hen I let mv house after calling *11.1 had noticed Jeff*s truck vetting 
houaa, at a wide section akaig the toad Jeff' was xta rshn g out sake the tn 
with »voc kvt up against it I didn't give him a thought because 1 was co 
mv Dnd I didn't even think about the dogs been out or what Faye had w 

> rd«\ r\v>nin«? I wa>onh thmlinc aNmt mv Itel 


above toy Dad's 
ck. to the front. 


I waa hed John and Cfctytoa “Pete" drive out the driveway and noeved that Henry was 
ptUlu* iif with IVhNc over at the twad 1 walked Sack to the kitchen and was asking 
hoi cvtfxwoe had been when I saw Rhonda Taylor's vehicle coming in my Dad's 
drive K ghl behind her car came ha daughter. Courtney. Rhonda ran to the house arc 
p^oskK\1 on the front 1 opened the door with Denise and my Dad right behind me. 
K ‘v«di sa-d. i'harkxtr. yvna damn dogs tust killed our sheep. You should see all the ck 
Oevj% She vep* vaymg there were dead sheep everywhere. . I walked pass ha. out on 
' ^ *v r.'\ IW crane out the aoor and w,a> standing to the leff of me on die 

k If rw v<v eva at the xvac fie was walking down the dnxne. lie wetted at me. Ck 
wKw «rr uv vav! dranr Axgs. He veiled ower. who ts that standing on the rvevh Da 
g 1 ■' v * na^td avxnJ and I thoqght he was leaving I saw _'ock. the nave 
'»andm r fe -wwl right ahnr the nu bvw and he varied walling down Ac road id i 
* *"* 0 * ^ rri ***' Nnousc IVbbwc had rat teff from whore he wa> cadat 1 1 


i me fvach Jeff had <mned hts pacing Of 
wtach was a wvhd sheet of ice, He dram 
the tom uae I had id nun nde wrav* 


to my 
1 wa 


lut vorar 





vcr in the mud walking back home. Jeff, if these dogs did kill vour sheep. Janet and I 
ay for them. I want to see the sheep and we will go check the dogs Jeff grabbed by dhow 
ki started pulling and pushing me toward my truck. He said, get the hell in your truck I’m 
etting your money I jerked away from Jell and slipped on the ice. 1 took a couple of steps 
before he grabbed me again. At this time. 1 said .Denise , do you think I should go down there 
Jeff said. l*m not going to hit her.. Courtney yelled, no you might not but I will. Denise 

answered, yes. Mom go and check the dogs. Jeff yelled, your damn *_-boxer is laying 

right up there and pointed. Right up there in the grass. I told you. I was going to get your 
damn boxer. That damn — Boxer is laying right up there. I got dead sheep laying everywhere. 
Now bring your checkbook. Now get in your GOD— truck and get the hell down to your house 
My thoughts were: if I leave here. I get hurt, hut my daughter and dad would he sale. As I was 
walking to the front of the truck. I heard Courtney scream. You old dirty son-of-a- hitch get in 
the house. My Dad was hurd of hearing: He said, you’re a pretty young lady Whose daughter are 
you? Ifiis made her even madder. She had her hands in fist form and was moving heT arms up 
and down, as she stomped her foot. Courtney was yelling: at both Denise and my Dad to get in 
the shut-up and get in the house. I saw Denise point and couldn't tell what she was saying. I 
realized that. I hadn't taken my coat of and had my keys in my coat pocket. 


He had slid his truck so close to mine 1 was afraid to move. He hacked out of the 
drive way and past my Dad’s mail box. I hacked out past Rhonda's vehicle and out 
to the road, in front of Jeff s truck. I noticed a small bluish-reddish car purked at 
the rood 1 drove down the road and pulled in while Jeff was hacking his truck (right hack 
against my shrubbery). Courtney drove past me and backed her car up right in front 
of my truck. Rhonda pulled up right behind my truck I got out and walked to the front 
of the truck and to the let) front side (facing the house) of the house, as Zeek came 
from the bock side of m> house. He stay ed close to the side of the house because of the electric 
fence and stopped back of an old piece of drift wood I have in front of my house. I walked over 
and got hold of his collar. Jeff had gotten out of his truck and walked to the front of the truck, 
beside of Rhonda and Courtney. I squatted down and started rubbing Zeek with my hands. I 
would then show my hand to them. I would say, I don't see any blood on Zeek. 1 stood up and 
lartled /ecks and held his neck between my knees. I opened his mouth and looked for wool. 

I vud Jeff. I don’t see any wool or blood on Zeek. If you will come and hold him 1 will go and 
get tome paper towels. He said, you damn dumb son of a hitch, don't you know a dog doesn't 
get blood on them when they kill a sheep. They all remained about 25 f\. from me right 
m the front of JefTs truck, Ihcn. Jeff walked across the front of my house and pointed up to 
s and Frank ’s house, lie said, that damn black dog was right up there too. killing my 

therp 

I » p*ng up there and killing that son-of a bitched black dog and if those two son-of-a hitches 
oat* out I will shoot them loo. All lour of those damn dogs were up there in my sheep. I ask. 

*** ***** Aig belong to and he answered. Pete. I said to all. you all know if these dogs 
ku'iud my Aeap, we ail would pay lor the sheep and you could kill the dogs “ Jeff yelled. 

kai h riua un the hack ol him I retch and got a large peace of dark brown wood chips and 
ifcwwwj a h> hue w*j aaid that is wood (nun where he has heat laying down hack of the house 
I wal y>j%, j. there n no blood or wool on Zeek, Now I want to go see the dead sheep. II 
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\MID\M! I>M l AR VMON OK CIIAKI.O l~l K. K.I.ZA 


I. < II \KI on \ I I2A, being duly sworn, docs depose and say the following 


I I affirm 


ILMLh 


the Defendant in the above-named ease, that on January 21, 2004, 

d within the forty -eight hours, after receitinj* notice, did dispose 
•« question; with the permission of the Sheriff of Pocahontas 
4 before the Pocahontas County ( ommission. Sheriff Alkire 
remission to transfer the dog to it’s owner, Janet liradshaw to tie 
i In I trtando, I lor id a See attached copy of I |lfc fOCAliO> I Ah 
Ucslncsdas. January 21. 2004 County Commission VImutes by Mr VkSctll 
I* IM See Attached ( ode and \kchstcr I hr tin it ion of dispose 


2 I 


fnhr 


hrs 


J hear Jeffrey and Khonda I ay lor testify under oath, that the 
t*sJ erne was killed on their property and taken to Jerry 
• aaar Ihnrsrc and hursed on January II. 2** >4 Not one perso 

rs amd MlwmU I asUr has testified to see a dead do* I then 
4 do« m the pm tare ks ant the Hnirr “< Him-. “< Him" is alN I 

DarswJ Miser m Maluiia 
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IN THE MAGISTRATE COURT POCAHONTAS COUNTY, WEST VIRGINIA 


STATE OF WEST VIRGINIA, 

Plaintiff, 

Magistrate No.:04M-0000545 

CHARLOTTE ELZA, 

Defendant. 



NOW COMES the Defendant Charlotte Elza by counsel Joan A. Mooney and petitions 
the court to reduce the sentence imposed by Magistrate Webb and granted her probation and/or 
alternative community service on these grounds for her petition the defendant states as follows: 


I. This case arose due to a feud between neighbors who lived more than a mile apart and in 
which Jeff and Rhonda Taylor accused Charlotte Elza's daughter's dogs of killing a sheep. The 
Taylor’s allegedly shot one of the dogs and when Ms. Elza learned of this, she immediately 
brought the other dog into her sister Marie’s house in Marlinton, West Virginia and called her 
d aug hter to come and retrieve it. Charlotte went to the sheriff and asked him what she should do 
with the dog and he refused to get involved She asked him if bringing the dog into town and 
tending it hack to Florida was okay and he said fine and that is what She did. She has now been 
fraxad guilty of harboring a dog who she believes has killed sheep, even though she had never 
mxj dead «lioep on the property of the Taylor** except one old one who bad efocu or natural 


M* f-JL/a M Mcty one yean old anti it in poor Health which could be e 


by 


3. Mr. Kin has never before been trouble with the law and has been a good citizen and 2 
neighbor during all previous times. 

4. Since Mr. El 2 * docs not have possession of the dogs, the alleged crime could not hapj 

•gam. 

5 That allowing Ms Elza to stay on probation or perform community service in lieu of j, 
will allow her to gather the resources to pay the fine and restitution rather than try to mair 
household while she is not there. 

THEREFORE, we respectfully request the sentence be reduced to probation and/oi 
community service. 


Raapactfiilly Submitted. 
Charlotte Elza 
By counsel 


Joaft A. Mooney (WV Bar 
Office of Joan Mooney, 
235 High Street, Suite 513 
Morgantown, WV 2d505 

304-777-4040 
104-777-4042 FAX 


